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Delayed diagnosis = negligence
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negligence is not
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PTF has 45% chance
recovery

DEF negligence
reduces that to 15%

55% risk death

Negligence
raised to 85%
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If you can establish
“but for”
causation, do
that. Get 100% of

damages.

DEF negligence
reduced chance
recovery by 30%
(45% - 15%)

No but for



55> 30

CPR is the only
procedure MD needs
consent NOT to
perform

Need consent to DNR
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Full (but for) damages
S600k

Lost chance = S600k x
0.30 - S180k

Hospital cancer patient
codes — but doc says:
no CPR “I just can’t
do it to her”

No but for

CPR probably
was not going
to work
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But can sue
for depriving
of chance /
opportunity

Lost chance
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