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Health Law: 
Quality & Liability
Prof. Thaddeus Pope

Healthcare Licensing: 
Discipline

Licensing:
Gatekeeping

Discipline

Discipline
function of 

licensing

Not only assure 
competence at front 
end

But also weed out bad 
apples after already 
licensed

Bases for 
discipline

Medical board “triggers” from 
other legal obligations

Malpractice

Abandonment

Informed consent
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Alcohol/drug

Aiding unlicensed practice

Incompetence

Fail to report (crim, malpr, priv)

Character

Reciprocal

Types of 
discipline

900,000 
physicians

1% disciplined 
each year
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Professionalism

Lawrence  Egbert

Character
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Arthur K. Zilberstein - sexting during surgery
inadvertent exposure of (his) genitals during an 

attempt to scratch a severe itch,”

Rod Kunynetz novel defence to try to fight suspension of 
his medical certificate. -- the combination of his oversized 
belly and undersized penis would have prevented the latter 
from touching seated female patients.

Quack, greed, 
money

Stanislaw Burzynski claims 
to have much better results 
treating deadly brain 
cancers than conventional 
oncology, even though he 
is not an oncologist
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Crimes

Earl Bradley (Del. 2010) Joshua Baron 

“Need Addreall or Xanax?  Let me 
know what you are willing to do 
in exchange… please send a pic.”

Convicted Chicago Aug. 2014
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Process for 
discipline

The Medical Board 
investigates, prosecutes, 
and decides

Physician can appeal 
Board’s decision to court 

Just as Medical 
Boards are not the 
only gate-keepers, 
they are not the 
only ones to 
impose sanctions

1
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Hospitals

Restrict, revoke staff 
privileges

MCOs

Delist from network
2

Separate from license 
under state law

Decision about whether 
physician may participate in 
federal healthcare 
programs

Mandatory Exclusion
42 U.S.C. § 1320a–7(a)

1. Conviction of program-related 
crimes

2. Conviction relating to patient 
abuse

3. Felony conviction relating to health 
care fraud

4. Felony conviction relating to 
controlled substance

Permissive Exclusion
42 U.S.C. § 1320a–7(b)

1. Conviction relating to fraud

2. Conviction relating to obstruction of 
an investigation or audit

3. Misdemeanor conviction relating to 
controlled substance

4. License revocation or suspension 

. . . . 
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