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Faye Girsh Endowed Lecture

opening  case
this is 
Charlie

Charlie is told

he has Alzheimer’s 

Charlie’s doctor sits down 

to discuss his health care 

options . . . and what his 

future could look like

Charlie learns he will 

likely lose his ability to 

make decisions about his 

health care in the future
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Charlie 
thinks 
about it 
further

Charlie decides that he does 

not want to live 
with late-stage dementia so …

he asks about  
options to    
hasten death offramp

Charlie 
is not 
alone

this talk is for 
Charlie and 
many like Charlie

dementia

19 20 21

22 23 24

25 26 27
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85 - 89 

• 70 +    1 in 10
• 1 in 5
• 90+   1 in 3

90+ 

fear of 
dementia ~50% report 

more than    

“a little fear” 

of dementia

asked 4000: 
what condition 
are you most 
afraid of 
getting?

doi:10.1016/j.archger.2017.02.013.

dementia
18%
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retirees’ most 

feared condition 

of later life

other studies have 
dementia even 
more in the lead

dementia scares 

people the most
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most 

dreaded 
diagnosis

want 
MAID

Largent EA, et al, Attitudes Toward Physician-Assisted Death   From Individuals Who 
Learn They Have an Alzheimer Disease Biomarker. JAMA Neurol. 2019;76(7):864–866 

20% what exactly 
are they 
afraid of?

cannot interact 
with their 
environment 

46 47 48

49 50 51

52 53 54
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need help    
  almost all ADLs

bowel & bladder  

  incontinent 

no intelligible vocabulary 

non-ambulatory

unable to smile

unable to hold head up

so …

Avoid dementia 
Vsed
Vsed ad
Inert gas
Actual pics patients
Move to maid 

avoid

hasten death 
  to avoid late-
  stage dementia

but  how?

55 56 57

58 59 60

61 62 63
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but not 100% effective

stigma

so …
not 100% effective

stigma
options12

categories3
settled
  emerging
     future

high level overview

64 65 66

67 68 69

70 71 72
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= 5 min
12
60

settled
 options

solid legal  
 foundation

but have material 

limitations
option 1

traditional
 advance  
  directive

• MAKE GENERAL Savannah poi8nts here

73 74 75

76 77 78

79 80 81
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patient can  
 refuse LST

dialysis
  antibiotics
    ANH
      mech vent

CPR

  defibrillation

     blood products but PWD may not 
be on LST

no plug  
 to pull so …

even with AD, Pt 

may still live into 

advanced dementia

82 83 84

85 86 87

88 89 90
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AD might not 
be right tool

PRO      CON
legal &
 available

irrelevant &  
  unusable

WLST

that’s the 1st way 

to avoid late-stage 

dementia

traditional  
  advance  
   directive

option2

91 92 93

94 95 96

97 98 99
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VSED
Voluntarily 

  Stopping 

    Eating & 

      Drinking 

patient with 
capacity

able to take 
food & fluid 
by mouth 

voluntary 
decision 
to stop 

≠ ANH ≠ natural loss 

appetite ≠ involuntary 

cachexia

100 101 102

103 104 105

106 107 108
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deliberate choice

  stop fluids 
  by mouth

goal = death
    from dehydration

>80% at 14d

>50% at 8d 10 days !
Rarely first choice
See Dublin

most EOL options are measured in terms of minutes

prefer MAID   

  over VSED

Wendy 
Mitchell

“If assisted dying 
was available … I 
would have chosen 
it in a heartbeat”

109 110 111

112 113 114

115 116 117
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so …
why on Earth    
is VSED so 
popular?

2 reasons

ss

VSED

MAID

time to say 
goodbye

more 
natural
 (no lethal meds)

consistent 
with morals

118 119 120
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many 
  VSED  
    cases

not only   
1st person 
narratives

objective 
evidence
         patient experience

peaceful

comfortable

127 128 129

130 131 132

133 134 135
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100 Oregon 
nurses cared for 
VSED patients 

most deaths

 “peaceful with   

little suffering”

peaceful

comfortable

Voluntarily Stopping 

Eating and Drinking: 

Systematic Review 

of Empirical Studies

     doi.org/10.1089/jpm.2024.0206

empirical 
publications 17 who

80 + 
dementia 

conditions  

  ineligible MAID

VSED 
experience

136 137 138
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142 143 144
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mean time to 
death = 10 days 

caregivers found 
preparation & 
emotional toll 
challenging

but

most experiences

 satisfactory

professional 
society 
endorsements

     

       Austrian Palliative Society (OPG)

145 146 147

148 149 150

151 152 153
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clinical 
practice 
guidelines

Guide - Caring 
for People Who 
Stop Eating and 
Drinking to 
Hasten the   
End of Life

Jan. 2024 Nov. 2023

Clinical Guidelines 
for Voluntarily 
Stopping Eating and 
Drinking (VSED)

validated & 
comfortable 
EOL option

many have used 
VSED to avoid late-
stage dementia

154 155 156

157 158 159

160 161 162
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“my father’s 
beautiful 
death 
through 
VSED”

but
VSED while 
  still have 
  capacity

too soon life still  
  worthwhile

163 164 165

166 167 168

169 170 171
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earliness  
 problem capacity no capacity

VSED 
here

but

capacity no capacity

VSED 
here

172 173 174

175 176 177

178 179 180
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capacity no capacity

VSED 
here premature  

  dying

current situation  

  still acceptable

VSED not  
  good option 

at this time

not ready 
  to die

concerned 
about future 
circumstances

lack capacity    

 at future time

181 182 183

184 185 186

187 188 189
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earliness  

 problem

capacity no capacity

VSED 
here

capacity no capacity

VSED 
here

late 
dem “give up good 

days to avoid 
bad years”

PRO     CON
legal &
 available

slow

 expensive

  premature
VSED

190 191 192

193 194 195

196 197 198
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https://vsedresources.com/

https://endoflifewa.org/end-life-choices/vsed/

that’s the 2nd way 

to avoid late-stage 

dementia

VSED option 3 MAID in 
Switzerland

199 200 201

202 203 204

205 206 207
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BE clinicians help 
foreigners

  but reticent and  
  want Tx relationship many Americans have gone 

to Swiss clinics to avoid late-
stage dementia

208 209 210

211 212 213

214 215 216
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but capacity no capacity

MAID 
here

PRO     CON
legal &
 available

expensive
    

  premature
Swiss MAID

217 218 219

220 221 222
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https://www.theswitzerlandalternative.com/

https://www.goingtoswitzerland.net/

that’s the 3rd way 

to avoid late-stage 

dementia

Swiss  
  MAID

option 4 inert gas
asphyxiation

226 227 228
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information 
and advice

only

500 cases 
  2008  - 2024

235 236 237

238 239 240

241 242 243
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inert gas 
asphyxiation 

works

but

capacity no capacity

inert 
gas 
here

PRO     CON
legal &
 available

must DIY
  

 premature
Swiss MAID

https://www.theswitzerlandalternative.com/

https://www.goingtoswitzerland.net/

244 245 246

247 248 249

250 251 252
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that’s the 4th way 

to avoid late-stage 

dementia

inert gas
asphyxiation

4 settled 
options

traditional AD

  VSED

    Swiss MAID

      inert gas

trad AD may not 
work at all

253 254 255

256 257 258

259 260 261
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Swiss MAID
  VSED
    inert gas

work to 
hasten death too early

but

Swiss MAID

  VSED

expensive

settled   
  options

emerging
  options

already being 

used now

262 263 264

265 266 267

268 269 270
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but support in law 
& guidelines

still maturing
option5

VSED by AD
cannot speak – cannot move purposefully – cannot recognize
caregivers – cannot recognize family – in diapers

hand fed 3x patiently - 1hr each 

you never 
wanted to 
live like this

but … you 
cannot now 
direct VSED

271 272 273

274 275 276

277 278 279
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so…

complete AD
today

future

clinical  
triggers

functional 
triggers

280 281 282

283 284 285

286 287 288
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293

growingly 
popular

289 290 291

292 293 294

295 296 297
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• More examples

298 299 300

301 302 303

304 305 306
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Power of Attorney for 
Adult with Dementia

Nev. Rev. Stat. 
162A.870 

avoids earliness 

problem

307 308 309

310 311 312

313 314 315
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VSED only when Pt 

reaches intolerable 

conditions but
trust

even trad ADs 
not followed

Wallis 
Annenberg

VSED ADs even 
less likely to be 
followed

Margot Bentley

316 317 318

319 320 321

322 323 324
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Nora Harris

reasons2

yes    no lack 

guidelines

“lack of guidance … 

undermines good 

clinical practice”

325 326 327

328 329 330

331 332 333
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status of VSED ADs is still getting clarified

PRO     CON
avoids 
prematurity

clinician 
  reticence

variable 
  legality

VSED AD

https://www.washingtonlawhelp.org/VSED

that’s the 5th way 

to avoid late-stage 

dementia

VSED  by  AD option6

334 335 336

337 338 339

340 341 342
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VSED by  

  surrogate

most Pts 
lack ADs  
    including VSED ADs

not patient 

asking VSED

1st person 
authorization

substitute   
 decision 
  maker

avoids earliness 

problem

but same 2 problems 
with VSED ADs

343 344 345

346 347 348

349 350 351
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lack 

guidelines + safer to have direction from 
patient herself

don’t just hope 
your surrogate 
will direct VSED 
for you

give them 
guidance & 
direction

PRO   CON
avoids 
prematurity

LTC   
  reticence

variable  
  legality

VSED SDM

that’s the 6th way 

to avoid late-stage 

dementia

VSED  by   

  surrogate

352 353 354

355 356 357

358 359 360
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option 7 MCF by  

  AD or surrogate

clinicians are 
reluctant to follow 
VSED ADs even if 
legally permitted

if Pt is thirsty & 
uncomfortable, 
give them water

AMDA
PALTC 2019

duties to      
current self 
are primary VSED directive

despite 2023

361 362 363

364 365 366

367 368 369
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follow AD despite 

current best interest 

assessment

but reticence 

persists

“where the patient 

lacks decision making 

capacity VSED cannot 

be initiated”

so…

370 371 372

373 374 375

376 377 378
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minimal  
  comfort 
    feeding

and

address both
 goals of then Pt
       
 needs of now Pt

what     
  is MCF

VSED
. 384

VSED zero 
N&H

. 385

MCF some 
N&H

minimal  
  comfort 
    feeding

. 387

no scheduled 
mealtimes

only responsive 
to Pt discomfort 

379 380 381

382 383 384

385 386 387



1/17/2026

44

not as much 
as Pt will take

only amount    

needed for comfort
.

VSED       MCF

10          2-3  
  days     weeks
  

example
Margot 
Bentley

do not feed me by 
mouth when I reach 
advanced dementia

Jan. 17, 2026

388 389 390

391 392 393

394 395 396
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2032
late-stage dementia

   AD triggered

       N&H stopped

I’m thirsty  

VSED MCF

give only enough 
N&H - to not be 
uncomfortable

die in 20D

rather than 10D 

achieve Pt goal to 
avoid living into  
late-stage dementia

though - not as fast as VSED

397 398 399

400 401 402

403 404 405
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and
avoid staff moral 
distress – from  
unmet suffering MCF

clinicians not forced to choose 

between following AD 

and addressing suffering

HPM clinicians

>80% support 
for MCF

PRO     CON
avoids   
  prematurity

more clinician 
acceptable 

super new

variable   
  legality

MCF AD

406 407 408

409 410 411

412 413 414
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that’s the 7th way 

to avoid late-stage 

dementia

MCF  by   AD option 8 VSED bridge 
  to MAID

let’s start with 

traditional MAID

14 states

but

415 416 417

418 419 420

421 422 423
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eligibility 
requirements2 capacity terminally ill 

final stage of an 

incurable & 

irreversible physical 

medical condition

will cause death 

 < 6 months

can patients with 

dementia qualify 

for MAID
yes

patients with 
dementia can  
(and already do) 
qualify for MAID

424 425 426

427 428 429

430 431 432
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stage 1 Alzheimer’s 

 

metastatic cancer 
+

capacity 

terminal 
illness 
 

 (only stage 1)

(from Ca, 
       not Alz) but

dementia 
SUMC

capacity → 
   no terminal illness

433 434 435

436 437 438

439 440 441
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terminal illness →   
   no capacity

terminal illness → 
  

  no ability 
  self-ingest

dementia 
SUMC

if we assess 
trad MAID

(not 1 of 12 options)

PRO      CON
faster & 
easier 
than VSED

PWD SUMC 
ineligible

premature
US MAID

so…
VSED bridge    

to MAID

442 443 444

445 446 447

448 449 450
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patient starts 
VSED on day 1

Day 1:
start VSED

Day 10: death 
from VSED

startJan. 17

Jan. 27 die

but

switch from 

VSED to MAID

when Pt starts VSED 

clinicians can certify 

Pt as terminally ill

451 452 453

454 455 456

457 458 459
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so…
Pt qualifies 
for MAID

day 3 of VSED 

Pt gets MAID

Jan. 17

Jan. 27

Jan. 17 VSED
Jan. 17

Jan. 19

VSED

MAID

faster
2 days VSED vs. 8-14 helps patient

  helps family

    less expensive

460 461 462

463 464 465

466 467 468
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available only      
in MAID states 
with short        
waiting periods

few MAID 
clinicians certify   
TI based on VSED but

VSED bridge to 
MAID possible 
for some

Cody 

Sontag

PRO         CON
shortens 
VSED

only some states

clinician reticence

premature
VSED bridge MAID

Patients with Dementia Using VSED 
to Qualify for MAID, 2(1) JOURNAL 
OF AID IN DYING MEDICINE 76-86 
(Dec. 2024) (with Lisa Brodoff).  

VSED Bridge to MAID: Spotlighting 
Better End-of-Life Options, 73(1) 
JOURNAL OF THE AMERICAN 
GERIATRICS SOCIETY 314-315 (Jan. 
2025) (with Lisa Brodoff).

Medical Aid in Dying to Avoid Late-
Stage Dementia, 72(4) JOURNAL OF 
THE AMERICAN GERIATRICS SOCIETY 
1216-1222 (2024) (with Lisa Brodoff).

469 470 471

472 473 474

475 476 477
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d

https://www.aadm.org/

your state 
EOL 
organization

that’s the 8th way 

to avoid late-stage 

dementia

VSED bridge 
to MAID

option 9

self-deliverance

Philip
Nitschke

478 479 480

481 482 483

484 485 486
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Sarco Kairos Kollar
Sarco

Kairos Kollar

Death switch

NuTech

PRO     CON

no rules  
  eligibility

uncertain 
legality

non-medical

https://www.exitinternational.net/

487 488 489

490 491 492

493 494 495
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that’s the 9th way 

to avoid late-stage 

dementia

non-medical 
options

those are 
emerging
options

VSED by AD

  VSED by SDM

    MCF by AD/SDM

      VSED to MAID

        non-medical

uncertainty will my VSED    
or MCF AD      
be followed

can I form a 
team for VSED 
bridge to MAID

496 497 498

499 500 501

502 503 504



1/17/2026

57

emerging
options

future
options

these exist but are 
not yet available   
to Americans

option10 U.S. MAID dementia 
SUMC

505 506 507

508 509 510

511 512 513
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but

2024

amend 
EOLOA terminal 

illness

grievous & 
irremediable 
medical condition

514 515 516

517 518 519

520 521 522
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“diagnosis of 
early to mid-
stage dementia”

cancer 
ALS
dementia

Vic     2017    TI
WA    2019    TI
Tas     2021    TI
SA      2021    TI
Qld    2021    TI
NSW  2022    TI

terminal 
illness

advanced & 

progressive 

medical condition

523 524 525

526 527 528

529 530 531
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we will likely follow

MAID 
preferred 
over VSED

but

PRO     CON
faster than  
  VSED

no need to 
  “bridge”

not yet legal

premature

US  MAID

https://abetterexit.org/

532 533 534

535 536 537

538 539 540
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option 11 MAID by AD

get MAID only when 

your triggering 

conditions are met

premature  
  dying

long duration  

of VSED

541 542 543

544 545 546

547 548 549
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but

PRO     CON
avoids 
prematurity

inaccessible 
U.S. patients

MAID AD

550 551 552

553 554 555

556 557 558
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Oct. 29, 2025

option12

MAID by 

surrogate

late-stage 
  dementia patient lacks 

capacity to 
consent to MAID

patient has    
no MAID AD 

1st person 
authorization but

559 560 561

562 563 564

565 566 567
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patient’s surrogate 

judges that MAID 

fits Pt goals, values Sentencia T-057 (2025)

parents can 
choose for 
minors

VAD 
 attorney 
  model

already permit 
surrogates to
 WLST

 VSED

568 569 570

571 572 573

574 575 576
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so…
logical to also 
permit MAID    
by surrogate 

PRO       CON
avoids  
prematurity

barely yet 
  established  
  anywhere

MAID SDM

those are  
 future
  options

U.S. MAID 

  MAID by AD

    MAID by SDM

577 578 579

580 581 582

583 584 585



1/17/2026

66

if PWD were eligible 
for U.S. MAID →

faster than VSED     
but must act too early 

MAID AD
 still learning

MAID SDM
    barely scratched

conclusion

options12 categories3
settled
  emerging
     future

586 587 588

589 590 591

592 593 594
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preference   
  sensitive  
    decision

certainty

  prematurity

    accessibility

      physical difficulty

certainty
 will I avoid living with 

late-stage dementia
Swiss MAID

  VSED

AD VSED

  AD MCF

prematurity
 am I dying too soon – 

when life still worthwhile

prematurity
      AD VSED

   AD MCF
Swiss MAID

  VSED

AD VSED

  AD MCF

595 596 597

598 599 600

601 602 603
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accessibility
 can I arrange to get this 

EOL option Swiss MAIDVSED

physical difficulty
 can I effectuate this 

EOL option

prematurity
      AD VSED

   AD MCF Swiss MAID VSED

certainty

  prematurity

    accessibility

      physical difficulty

612

Thaddeus Mason Pope, JD, PhD, HEC-C 
Mitchell Hamline School of Law

875 Summit Avenue 

Saint Paul, Minnesota 55105

T   651-695-7661

C   310-270-3618

E   Thaddeus.Pope@mitchellhamline.edu

W   www.thaddeuspope.com

B   medicalfutility.blogspot.com

604 605 606

607 608 609

610 611 612
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