


Legal Update 2025
Top 10 Legal Developments 

in Bioethics & Public Health



Thaddeus Mason Pope, JD, PhD, HEC-C

ASBH Annual Meeting 

Portland, Oregon

October 23, 2025

Thaddeus  Pope



to disclose





updates



update



brain 
death



problematic 
apart from 
transplantation



more conflict

more court cases



11

of 7 big 
problems 



12



determine  
BD/DNC   
in accord



“accepted 
medical 
standards”



15



which medical 

standards are 

accepted?





18



“accepted 
medical 
standards”



AAN
AAP









https://www.neh.gov/impact/states/vermont



now 7 states
AAN
AAP



26

of 7 big 
problems 



duty to 
accommodate











that’s update 1

brain death



update



supported 

decision making



Pts who seem 
incapacitated 
often are not 



36

can make  
own decisions 
with support



supported 
decision 
making



states



39











44



45



46

redefine



Pt has capacity 

even if they cannot    
decide independently

so long as they can --      
with a supporter













that’s update 2

supported DM



update



supplanting

 surrogates



make decisions          
in accord with 

      Pt preferences,    
   goals, values







new 
cases



case





Linda 
Polk



faked advance directive 

direct withdraw LST

to obtain property





case







Priscilla
   1967



1973 





Lisa 
Marie



July







September







“pulled Lisa Marie off … 
life support

despite clear directives 
from Lisa stating 
otherwise”





Lisa Marie about 
to remove 
Priscilla as trustee









case





Wallis 
Annenberg



87

86yo
 billionaire 

philanthropist





89







Vikki 
Levine





94

dying of 
lung cancer





overmedicated with 
narcotics & opioids

Pt rejected when lucid



isolated Pt from 
family & staff

forbad nurses from 
medication record



“She’s like a 

cockroach

She won’t die”



…





Cal. Prob. Code 
      § 4766(d)



“petition may be 
filed ... declaring … 
authority of an agent 
… terminated”



“Court finds good cause to 
suspend Vikki Levine from 
serving as agent”





can & should 
replace “bad” 
surrogates



that’s update 3

supplanting 
surrogates



update



unrepresented 

patients



Pts who seem 
unrepresented 
usually are not



diligent 
search



case





Myriam
Hoyos 
de Baldrich 



H treated as 
unrepresented



could have easily 
identified Pt & 
found family





case





clarify due diligence 

before deeming Pt 

unrepresented





make sure Pt 
actually  
unrepresented



some Pts truly 

unrepresented



make Tx 

decisions



124





expanded default 
surrogates to add 
interdisciplinary team 

when no other surrogate 
reasonably available





expanded when 
courts can 
appoint special 
medical guardian



129









no default

more 
unrepresented 



that’s update 4

unrepresented 
patients



update



medical 
futility





138







Texas



142



duty to transfer 

 “time limited”



provide LST until a 
transfer or until           
__ days after H 
determines transfer 
cannot be made





146





148







• Coming up Hickson

• Cedars





• IL

• NV

• TX

TX



IL



NV









Michael 
 Hickson





161

disability 
discrimination 
laws



that’s update 5

medical 
futility



update



conscience 

based refusals





MAID 
 HCDA



167





plenary 

  & total



permission to refuse 
participating in 
anything that would 
violate religious, moral, 
or ethical beliefs 



171













abortion

gender affirming care

vaccines

most cases 



OCR also protects 
conscience rights in 
“any other lawful 
health service”





charged with examining 

“threats to … conscience 

protections in … health 

care field”





that’s update 6



updates



brain death

supported DM

supplanting surrogates



unrepresented Pts

medical futility

CBO/CBR



186

Thaddeus Mason Pope, JD, PhD, HEC-C 
Mitchell Hamline School of Law

875 Summit Avenue 

Saint Paul, Minnesota 55105

T   651-695-7661

C   310-270-3618

E   Thaddeus.Pope@mitchellhamline.edu

W   www.thaddeuspope.com

B   medicalfutility.blogspot.com


	Slide 1
	Slide 2
	Slide 3
	Slide 4
	Slide 5
	Slide 6: 6
	Slide 7: 1
	Slide 8: brain death
	Slide 9
	Slide 10: more conflict more court cases
	Slide 11
	Slide 12
	Slide 13
	Slide 14
	Slide 15
	Slide 16
	Slide 17
	Slide 18
	Slide 19
	Slide 20
	Slide 21
	Slide 22
	Slide 23
	Slide 24
	Slide 25
	Slide 26
	Slide 27
	Slide 28
	Slide 29
	Slide 30
	Slide 31
	Slide 32
	Slide 33: 2
	Slide 34: supported decision making
	Slide 35
	Slide 36
	Slide 37
	Slide 38
	Slide 39
	Slide 40
	Slide 41
	Slide 42
	Slide 43
	Slide 44
	Slide 45
	Slide 46
	Slide 47
	Slide 48
	Slide 49
	Slide 50
	Slide 51
	Slide 52
	Slide 53
	Slide 54: 3
	Slide 55: supplanting  surrogates
	Slide 56: make decisions          in accord with         Pt preferences,        goals, values
	Slide 57
	Slide 58
	Slide 59
	Slide 60
	Slide 61
	Slide 62
	Slide 63
	Slide 64
	Slide 65
	Slide 66
	Slide 67
	Slide 68
	Slide 69
	Slide 70
	Slide 71
	Slide 72
	Slide 73
	Slide 74
	Slide 75
	Slide 76
	Slide 77
	Slide 78
	Slide 79
	Slide 80
	Slide 81
	Slide 82
	Slide 83
	Slide 84
	Slide 85
	Slide 86
	Slide 87
	Slide 88
	Slide 89
	Slide 90
	Slide 91
	Slide 92
	Slide 93
	Slide 94
	Slide 95
	Slide 96
	Slide 97
	Slide 98
	Slide 99
	Slide 100
	Slide 101
	Slide 102
	Slide 103
	Slide 104
	Slide 105
	Slide 106
	Slide 107: 4
	Slide 108: unrepresented patients
	Slide 109
	Slide 110
	Slide 111
	Slide 112
	Slide 113
	Slide 114
	Slide 115
	Slide 116
	Slide 117
	Slide 118
	Slide 119
	Slide 120
	Slide 121
	Slide 122
	Slide 123
	Slide 124
	Slide 125
	Slide 126
	Slide 127
	Slide 128
	Slide 129
	Slide 130
	Slide 131
	Slide 132
	Slide 133
	Slide 134
	Slide 135: 5
	Slide 136: medical futility
	Slide 137
	Slide 138
	Slide 139
	Slide 140
	Slide 141
	Slide 142
	Slide 143
	Slide 144
	Slide 145
	Slide 146
	Slide 147
	Slide 148
	Slide 149
	Slide 150
	Slide 151
	Slide 152
	Slide 153
	Slide 154
	Slide 155
	Slide 156
	Slide 157
	Slide 158
	Slide 159
	Slide 160
	Slide 161
	Slide 162
	Slide 163: 6
	Slide 164: conscience based refusals
	Slide 165
	Slide 166
	Slide 167
	Slide 168
	Slide 169
	Slide 170
	Slide 171
	Slide 172
	Slide 173
	Slide 174
	Slide 175
	Slide 176
	Slide 177
	Slide 178
	Slide 179
	Slide 180
	Slide 181
	Slide 182
	Slide 183: 6
	Slide 184
	Slide 185
	Slide 186

