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roadmap

prevent patients
from becoming
unrepresented

when Pt really is
unrepresented, make
Tx decisions carefully
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points

patients who seem
unrepresented
probably are not

prevention



PREVENTION IS
BETTER THAN CURE
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prevent them
from becoming
unrepresented

best way to
protect the

unrepresented
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what if

prevention
failed

patient is here Pt who seems
& seemingly unrepresented
unrepresented usually is not

reasons Pt might not
lack capacity
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even if Pt lacks friends or family

capacity, that can usually be
may be fixable found

AD, POLST, or

other GPV can o paCity

often be found
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WARNING

oYY 4




not all or
nothing

patient may lack
capacity for
complex decisions

still capacity to
appoint agent
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patient might have
capacity to make some

decisions but not others

still capacity

simpler decisions
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it may fluctuate
WARNlNG over time
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capacity in MON | TUE | WED | THU
morning
not afternoon no yes
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make serial
assessments

[y & 8 even if really
WARNlNG 1 lacks capacity
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reversible restore capacity

if possible




we prefer to hear
from patient

herself

if Pt can decide
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patient decides
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do not want 2n¢
best substitutes
unless necessary

if Pt can decide w/ help

|}

help them

some patients
really lack
capacity
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someone who can

nEEd a speak for Pt when
Surrogate they cannot speak

for themselves

ideally, people
appoint their
own agents

no agent

3

default surrogate
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not chosen

by patient

diligent
search

not just your records
+ referring facility
+ PCP

5/9/2025

chosen off

a list
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service
agencies

i d Spokeo. Know More.
Enter Any Name

i Phose Nattber Sl
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classmates.
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even if you find
no available,
willing surrogate

still source GVP
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look for
AD : POLST
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no AD, POLST

still source GVP

Nno capacity
no agent

no surrogate
Nno ADor POLST
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guardian ask court to
conservator appoint SDM

slow

expensive
cumbersome

HME. !b RuNNtN(, QUT
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2 qualities efficiency
&
fairness

oversight & vetting

fair A
physician

efficient F
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efficient solo physician
approach is

fair common

GAN FRANCISCO \EDICINE

JOURNAL OF THE SAN FRANCISCO MEDICAL SOCIETY

The Unbefriended Adult Patient

an Francisco General Hospital Approach

Eric D. Isaacs, MD, and Robert V. Brody, MD
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“attending “causes angst for
physician ... the greater ethics

make decisions” community”

101 102
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IDYING ITN AMERICA

e “having a single
health professional

make unilateral
decisions ...”
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“ethically unsatisfactory
in terms of protecting
patient autonomy

and establishing
transparency”

reasons
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JELRSN 0] less carefully

unchecked considered

107 108
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2"d opinion
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better
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2 dloctors are betterthan 1

[
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113

110

multidisciplinary
committee

112

efficiency fairness

114
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accessible expert

quick neutral
convenient careful

how

to decide
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substituted comply with

judgment evidence of
patient’s GVP

if possible
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best
Interest

if cannot
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is treatment
proportionate in terms
of benefits gained
versus burdens caused

123 124

125 126
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advance care planning

to prevent patients
becoming unrepresented
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strategies to determine if
seemingly unrepresented

patient really is
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careful capacity diligent searches for
assessments

potential surrogates
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diligent searches
for AD, POLST,

evidence of GPV
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when prevention manage decision-
fails & have making with a diverse

g interprofessional,
unrepresente multidisciplinary

patient committee
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L . ©
use all available E + e
]
information on patient 7
preferences & values f THANK you x
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Thaddeus Mason Pope, JD, PhD, HEC-C
Mitchell Hamline School of Law

875 Summit Avenue

Saint Paul, Minnesota 55105

T 651-695-7661

C 310-270-3618

E Thaddeus.Pope@mitchellhamline.edu
W www.thaddeuspope.com
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